





itlOn 
Nt fr 
S741 
LOW 

1947, 


> Tapnig 
bss 


Ie th 







EYs 


ON 


2-56 






























ien 
Hen 


al] 
Tdict 
Ward 











ise 





Hew Jersey Law Journal 












,. LXXI—No. 50 


NEWARK, N. J., THURSDAY, DECEMBER 9, 1948 


71 N. J. L. J. Index Page 433 


Copy: Ten Cents | 








ligests of Recent Opinions 





ITORNEYS LYENS — The fil- 
ing of a discontinuance by the 
dient, without a settlement or 
fraud, leaves nothing to which 
the attorney’s lien under R.S. 
20-7 can attach. 

fhe right to an attorney’s lien 
ynder R.S. 2:20-7 is predicated 
spon the existence of a cause 
sf action, suit, claim, or coun- 
erclaim. 

\ttorney retained on contin- 
enc) instituted suit, client 
hereafter without considera- 
jon or fraud filed discontinu- 
iuce; Held, there is no basis 
for attorney’s lien under R.S. 
9:20-7, 


Digested from an opinion by 
nie, J.A.D., rendered Dec. 1, 
Superior Court, Appellate 
tvisio! Chasan v. Kolb. For 
pellant — Maurice C. Briga- 
er, For respondent — Murray 
relman. 
Petitioner appeals from an 


the Hudson Common 
eas denying his petition for 
e fixing of an attorney’s lien 
defendant or upon her 


der 


opert 
In April, 1946, one Wilson re- 
ned petitioner to bring suit 
ainst defendant to recover the 
m $7500. The retainer 
med by Wilson provided for 
yment to petitioner of a per- 
ntage of the amount recovered 
d provided that Wilson would 
tsettle or extinguish his claim 
rsubstitute any other attorney 
r petitioner without his con- 
mt first had in writing. Peti- 
ner started an attachment 
itand certain property of the 
fendant was Jevied upon. Sub- 
quen the levies were 
ashe Petitioner applied for 
d was allowed a writ of cer- 
tari on Marcn 22, 1947, to re- 
WW this action. On March 25, 
47 Wilson wrote petitioner in- 
ructing him to withdraw the 
d requesting him to send 
Some time thereafter the 
ri proceedings were dis- 
d as was the civil action 
Wilson and defendant. 















ntin 
twee 





Fiitioner then filed the present 


under R.S. 2:20-7 to es- 
dlish his lien on the cause of 
f Wilson v. Korb and 
he plaintiff and defend- 


Galle 


Mt therein. 


argued the court erred 
Olding there was no proof 
‘audulent and collusive 
to deprive petitioner oi 
Collusion and fraud 
presumed but must be 
The testimony falls 
I proving a case of fraud 
lusion 
next argued that the 
rred in concluding that, 
action was discontinued 
valuable consideration, 
rted iien. in the absence 
has no value. Peti- 
right to a lien arises out 
Statute, which provides 
alter service of the sum- 
and complaint the attor- 


qa 
iU, 


for compensation, upon 
Cilent’s cause of action, suit, 
2r counterclaim, which 
ntinue and attach to a 
report, decision, decree, 
judgment or final order 





hi _Client’s favor, and the 

proces as thereof in whosesoever 
nds they may come. The lien 
not be affected by any 


nt between the parties 
or after judgment or final 


Ger or decree”. 


The question is whether after 
‘nuance, and in the ab- 


of a settlement or fraud, 





ty exists a cause of action, 


*, Claim or counterclaim to 


ch a lien may attach. The 
“at to the lien is predicated 






upon the existence of a cause of 
action, suit, claim or counter- 
claim. With the filing of the 
discontinuance, and in the ab- 
sence of a settlement or fraud 
the cause of action, in the sense 
of a judicial proceeding, ceased 
io exist. The Court of E& A 
has held that the statute does 
not take away the right of the 
parties to settle their litigation, 
nor does it alter the conclusive 
effect of such a settlement when 
honestly made. Here there was 
a discontinuance and not a set- 
tlement but there is nothing in 
that fact to devrive the parties 
of the right to terminate the ac- 
tion. 


Affirmed. 








Operation of New Rules 
Discussed at Essex Bar 
Meeting 


Judges Present Views as Sug- 
gestion to Make Pretrials 
Optional Falls. 


Members of the Essex County 
Bar Association were addressed 
by representatives of each of the 
Courts at the annual meeting 
held Monday night, on their 
views concerning the operation 
of the new Rules. 

Judge Nathan L. Jacobs, rep- 
resenting the Appellate Division, 
called the bars attention to the 
provisions that appeals cannot 


|Supreme Court of 


U.S. District Court Order 
re: Admission of 
Attorneys 





United States District Court 
District of New Jersey 


In the Matter of the General 
Rules of the Court. 

ORDER: 

It is, on this 
November, 1948 

ORDERED, that Rule 2 of the 
General Rules of this court be 
amended to read as follows; and 
that said Rule, as amended, take 
effect immediately: 

2. Admission of Attorneys 

A. The bar of this court shall 
consist of those persons hereto- 
fore admitted to practice in this 
court, and those who may here- 
after be admitted in accordance 
with these rules 

B. Any attorney or counsellor 
at law licensed to practice by the 
New Jersey 
may be admitted as an attorney 
at law on motion of a member 
of the bar of this court, made 
in open court, and upon taking 


30th day of 


| the oath prescribed by the Con- 
| stitution and laws of the United 


| States, 


and signing the roll. 
C. Any member in good stand- 
ing of the bar of any court of 
the United States or of the 
highest court of any state, who 


jis not eligible for admission to 


be taken from interlocutory or-| 


ders and that such appeals must 
await final judgment. He also 
advised the bar that they can- 
not select the Part which is to 
hear their appeals, that the cases 
are being arbitrarily divided 
evenly between the two Parts, 
and that each Part would at- 
tempt to hear each case at the 
location most convenient to the 
litigants 

Judges William A. Smith and 
Richard Hartshorne each en- 
dorsed the pretrial practice and 
Judge Hartshorne urged the at- 
torneys to be ready to try their 
cases on the trial dates set. 

Essex District Court Judge 
Masucci and Municipal Court 
Judge Sugrue spoke on the pro- 
posed rules for their respective 
courts. 

Reynier J. Wortendyke, Jr., 
speaking as a representative of 
the Bar suggested that pretrial 
hearings be made optional rath- 
er than mandatory. He asserted 
that though the actual time 
consumed in pretrial was only 
10 or 15 minutes, this, added to 
travel time and the doubling of 
court appearances, created a 
practical difficulty for active 
practitioners. 

Chief Justice Vanderbiit, in 
rebuttal, asserted that making 
pretrials optional would defeat 
the very purpose of the pretriai 
practice and pointed out that 
when it is properly functioning, 
the time saved by the pretrial 
hearings is far in excess of the 
time consumed by such practice. 
When the Chief Justice finished 


the suggestion was also finished. | 


Judge Berry To Resign 


Superior Court Judge Maja 
Leon Berry has tendered his 
resignation from the bench, ef- 
fective December 31, 1948. Judge 
Berry is presently assigned to 
the Chancery Division and cov- 
ers vicinages 3 and 5 which con- 
cf Burlington, Camden, 
Gloucester, Monmouth and 
Ocean Counties. 

Judge Berry is a former Vice 
Chancellor. He is retiring under 
the constitutional provision for 
retirement Of judges’ who have 
attained the age of 70. 


sist 


the bar of this court under sub- 
division B of this rule, may in 
the discretion of the court, on 
motion, be permitted to appear 
and participate in a particular 
case. Only an attorney at law 
of this court may receive pay- 
ment on judgments. Except in 
criminal cases, only an attorney 
at law of this court may file 
papers, enter appearances for 
parties, or sign stipulations. 
Guy L. Fake 
Phillip Forman 
William F. Smith 
Thomas F. Meaney 
Thomas M. Madden 
Judges 


Tentative Draft of Local 
Criminal Court Rules 
Ready 





The Tentative Draft of Rules 
Governing Practice in the Local 
Criminal Courts has been com- 
pleted and has been sent to the 
printer. The draft of these rules 
together with the _ tentative 
draft of the rules governing the 
Civil Practice in the County Dis- 


trict ‘Courts and Municipal 
Courts and the tentative draft 
of rules of general administra- 


tion for these courts will be pub- | 


lished in one volume and will 
be distributed to the Bar as soon 
as it is ready. It is expected 
that distribution will be made 
within the next two weeks. 


To Ask Legislature for 9 
Member Juries in 
Connecticut 


Hartford (ACCN) — A pro- 
posal that the number of per- 
sons on a jury be reduced from 
12 to nine will be submitted to 
the 1949 Connecticut legislature 
by the State Judicial Council. 

A statement released by the 
council said that smaller juries 
would reduce court expenses and 
improve the character of juries 
by the greater ease in securing 
a smaller number of competent 
members. 

“Twelve, as the number of 
persons to constitute a jury, is 
purely a matter of historical ac- 
cident,” the council said. “The 
question is presented as_ tc 
whether a smaller number will 
not make for greater efficiency 
and economy. 5 


wt ‘eo  * 





“€ roms 


Concluding Address of Chief Justice Vanderbilt at 
the Conference of Traffic Judges and Prosecutors. 





pal Courts as soon as they ap- 

We are much indebted to the 
distinguished faculty of judges 
and experts who have made this 
Conference possible. On your 
behalf, I thank them. We of the 
Supreme Court are equally in- 
debted to you for coming here 
and supporting us in our ambi- 
tion to make ours the best judi- 
cial system in the United States. 

As you leave this Conference, 
may I ask your help in several 
specific matters? First of all, 
will you let us have your criti- 
cism, your suggestions and your 
recommendations with respect 
to the new Rules for the County 
District Courts and the Munici- 








Four Committees of 
County Judges 
Appointed 


At a recent conference of the 
| County Judges with the Justices 
of the Supreme Court, it was 
suggested by the County Judges 
| that four committees of County 
Judges be appointed to consider 


at the conference. As a result, 
Chief Justice Vanderbilt has ap- 
pointed a committee to submit 
proposals on uniform procedures 
to be adopted where indigent 
persons accused of crime request 
counsel, consisting of Judge 
Richard Hartshorne, Chairman, 
and Judges John Drewen, John 
C. Giordano, Wesley L. Lance 
and Arthur B. Smith; a commit- 
tee to study the problems of the 
‘part-time’ County Judges, 


etc., consisting of Judges S. Rus- 
ling Leap, Albert H. Holland, 
Charles P. Hutchinson, Leon 
Leonard and Bartholomew A. 
Sheehan; a committee to study 
uniform sentences in criminal 
matters, consisting of Judges Jo- 
seph E. Conlon, Paul J. Duffy, 
Thomas J. Stanton, 
Vanderwart and John B. Wick; 
a committee on instructions to 
jurors, consisting of Judges J. 
Edward Knight, Richard J. 
| Hughes, Edward A. McGrath, Al- 
|}exander M. McLeod and Charles 
|M. Morris. 

| These committees will serve as 
|committees of the annual Judi- 
| cial Conference. 





_ Junior Bar To Discuss 
Several Controversial 
Issues 








| A lively discussion of current 
|problems confronting the Bar 
will feature the Annual Meeting 
|of the Junior Section of the New 
| Jersey State Bar Association this 
| Friday at the Essex House. The 
(election of officers will be held 
|at the session beginning at 4:30 


| P.M. with Adrian Unger, presid-| 


| ing. 

Larry Abrams will present a 
}series of resolutions concerning 
| the abolition of the attorney- 
/counsellor system, abolishment 
| of clerkships, democratizing the 
| election of bar association of- 
|ficers by mail vote, integration 
|and changes in the rules. 

|. Harry Lane will be in charge 
|of the presentation of the re- 
| vised by-laws of the Junior Sec- 
| tion. After a dinner meeting at 
16:15 P.M., an Old Timers night 
| will be held 

| Guests at the Junior Section 
| get-together will be the retired 
| judges among whom will be 
Justice Joseph L. Bodine, Judge 
| Harold B. Wells, Judge Dallas 
'Flannagan, Advisory Master 
| Robert D. Grosman, and Vice 
Chancellor Charles M. Egan. 


‘tt he me 





certain of the matters discussed | 


methods of appointment, tenure, | 


Herman! 


| tion. 


WAR MEMORIAL BUILDING, THURSDAY, DECEMBER 2, 19438 


pear, and in no event later than 
Monday, December 27th, and, if 
you will, as much before that 
date as possible? Please remem- 
ber that we shall have but a few 
| days to collate the suggestions 
|/and criticisms, and put the new 
| Rules in shape for promulgation 
| before the first of the year. Send 
your suggestions in triplicate 
directly to the Administrative 
| Director at the State House An- 
|nex, in the form recommended 
|in the Tentative Draft. 

Frequently in the course of 
your judicial work you will from 
| time to time come across stat- 
utes and ordinances which could 

|be improved. It would be help- 
| ful if you could call such needed 
| statutory changes to the atten- 
| tion of the Administrative Di- 
;rector, who will in turn pass 
; them on to the proper legislative 
officials. If you come across 
|needed changes in the ordin- 
ances of your municipality, you 
should, of course, advise your 
governing body and your own 
municipal counsel. 
' Thirdly, I should like to sug- 
gest that this kind of conference 
become an annual event, or per- 
haps in the early stages of the 
new system a semiannual event. 
Meantime, however, it will be 
necessary to have a smaller body 
to carry on. TI should like to 
suggest that we have an execu- 
tive committee made up of sixty 
judges, with the same number 
from each county as you have in 
the General Assembly, to be 
‘elected by the judges of the Dis- 
; trict Court and of the Municipal 
Courts collectively. As soon as 
the presiding judges of the Dis- 
trict Courts are appointed in the 
counties which will have them, 
T will ask each of these presiding 
'jutiges and, in the counties where 
there is no presiding judge, the 
Single District Judge, to call to- 
gether promptly a meeting of all 
of the District Court Judges and 
| Municipal Court Judges to the 
end that you may elect your 
representatives on this executive 
committee. We urge you strong- 
ly in making your selections to 
give no thought to popularity, 
but to select the judges who are 
most experienced, who are fam- 
iliar with what is in the books, 
who have an open mind as to 
what should be in the books, and 
who are prepared to work in the 
common cause. 

It is my idea that this execu- 
tive committee would meet at 
least once a month, and I should 
like to suggest as ex officio mem- 
bers of it such experts as the 
Commissioner of Motor Vehicles, 
the Superintendent of State 
Police, and Mr. Rosseland, the 
Executive Vice President of the 
New Jersey State Safety Coun- 
cil, and perhaps others repre- 
senting statewide groups might 
be added on subsequent reflec- 
I will present the idea of 
an annual or semiannuai con- 
ference of this group to the Su- 
preme Court at our conference 
tomorrow, and also the plan for 
an executive committee, with 
the hope that I may obtain 
Court approval of it in the form 
of an administrative rule. 

The fourth suggestion which 
I should like to make is that the 
judges of the District Court and 
of the Municipal Courts in each 
county should meet as a group 
regularly either once a month 
or quarterly, as may seem best, 
under the direction of the Dis- 
trict Court Judge or the Presid- 
ing District Court Judge, as the 
case may be, to work out your 
problems on a cgynty basis and 

= 
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. DIGESTS OF RECENT OPINIONS 


ey 





INFANCY — The right of aa) 
infant beneficiary to have a) 
decree approving an executor’s | 


discussed and, HELD, infancy | 


tion from the known facts) 
its decree. 
TRUSTS — Provisions of a will 
limiting | 
trustee or absolving him from | 
liability, are fully effective but) 
are to be strictly construed | 
against the trustee. 
Digested from an opinion by} 
Sheehan, C.C.J., rendered Nov. |! 
26, 1948. Camden County Court, ! 
Probate Division. In re Estate 
of James W. Bailey. | 
This is an application to open | 
a decree allowing the trustee’s 
first intermediate account. The 
petitioners are infant benefici- 
aries under the wil. of James 
Bailey, and appear by guardians. 
It is contended that the notice 
given by the trustee of the set- 
tlement of its account in the 
Camden Orphan’s Court for Dec. 
&, 1939 was not given to the in- 
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indication made that they were 
infants. In resisting the applica- 
tion the trustee urges first that 


account opened, reviewed and; under the law and practice ex-| the Court 


isting prior to the Orphans’ 


litem for infants and the notice 


compliance with the then appli- 
cable statute. Further it is con- 


minors is contingent rather than 
vested and hence the account 
could have been settled without 
notice to them of any kind. 

On the second point, the court, 


| 
| trustees may hold or sell any 


' stocks, bonds or investments be- 


fore, that while infancy alone is 
;no ground for setting aside such | 
ACCOUNTING — ESTATES —_, fants as such since there was no a decree, infancy coupled with | 
'a deviation from the known} 


facts, especially where the ac-| courts have no jurisdiction in 





;}count would give no notice to 
that the facts are 
other than are 
The petition 


Petitioners seek to surcharge 


should move the court to open | to the parents was sufficient] the trustee for losses occasioned 


; by retention of certain stocks 
|}and bonds owned by decedent, 


the liability of a|tended that the interest of these; and for losses sustained on two 


|mortgage investments made by 
| the trustee. 


The will provides that the 


after a review and consideration; longing to the testator and 
of the terms of the will, finds} states: 
the interest of the minors was!“ . I specially direct that my 


vested and hence this point is 
not treated further. 

On the first point, the law does 
not seem to be clearly estab- 
lished. 


counting is a preceeding in rem; 
that posting and publication oi 
notice pursuant to the statute 
is constructive notice to all in- 
terested parties: that in the ab- 
sence of fraud or mistake, ths 
decree is conclusive on all per- 


sons, including infants. though 
there was no guardian ad litem 
l'appointed for the infants, and 
that infancy of the petitioner is 
not a ground for relief. In an 
earlier case, Clayton v. Asbury 
Park, it was held that the Or- 


phans’ Court would open iis de- 


cree upon a showing that at the, 
time of allowance of the accoun 
the petitioner was an infan 
and was without a guardian ad 
litem, and that such decrees are 
voidable at the instance of the 
infant on coming of age. But 
the Court of Errors and Anvpeals 


in two decisions in Rothenber 
v. Franklin 129 Eq. 361 and 131 
Eq. 463 indicated an attitude 
resting between the extremes of, 
the holdings that infancy per| 
se and aione is sufficient to war-! 
rant opening the decree and that 
nothing in the absence of fraud 
cr mistake warrants opening the 
decree if the statutory notice} 








NATIONAL SURE 





© 


Specializing in the Execution of 
Fiduciary and Court Bonds 
ij 60 PARK PLACE, NEWARK 


Ty CORPORATION 


Mitchell 2-8220 ‘ 











required for filing and registra 


TELEPHONE 


Financial Printers 


SPECIALISTS in all printed forms and documents 


Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-78 CLINTON STREET, NEWARK 65, N. J. 


tion with the 


MARKET 8-4994 























EXAMINED 


in New 
Capitsi and “Surp! 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 









TITLES 


and INSURED 


The Largest Title Insurance Company 


F. H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


210 Main St., Hackensack 
Phone HA-2-4300 } 


Jersey 
us over $1,600,000 


In Brown v. Fidelity 135, 
Haq. 404, it was held that an ac- | 


‘said executors and trustees, shall 
|be under no responsibility by 


; reason of their decision either to 


hold or to sell any of such stocks 
or bonds or interests therein...” 

There appears to be no -case 
in which a clause imposing so 
broad a limitation on liability of 
the trustees has been construed. 
However, the lew in this state 
is that parties creating a trust 





can py their egrecment, limit 
the liability which migkt other- 
wise be imposed upon a trustee, 
and that such restrictions on 
ijiability, though strictly con- 
trued against she trustee, are 
given full effect according to 
their mea. is sO construed. 
Accordingly, there can be no 


liability here for reténticn of the 





tocks and bonds owned bv the 
decedent. As to the real estate 
norteacs the court finds ‘the 
ruSLlee actead us a reasonably 
prudent man and is not liable 
for the loss therein sustained. 
The trustee is however sur- 
ch ed for the amount paid to 
liquidate the municipal assess- 
ments levied on these properties 
because it failed to have this 
item covered in its title policy 
or to make an_ independent 
search thereon, when it made 
the mortgage leans. 


REAL PROPERTY — OPTIONS 
—CONTRACTS — An optien for 


the sale of realty does not 
come within the provisions of 
R.S. 46:21-3 requiring com- 


mencement of a suit for spe- 
cific performance and filing of 
lis pendens within 3 months 
after the date of a recorded 
agreement for the sale or 
purchase of real estate. 

Digested from an opinion by 
Taneman, J.S.C., rendered Dec. 
2, 1948. Superior Court, Chan- 
cery Div. Salem v. Diggs. For 
complainant John M. Sum- 
merill, Jr. (Joseph Narrow of 
counsel) For defendants —- 
Waddington & Tilton ‘by E. C. 
Waddington). 

Plaintiff seeks specific per- 
formance of an option for the 
sale of certain real estate. The 
bill alleges that on June 18, 1945 
defendant Diggs entered into a 
lease with plaintiff for a period 
of five years with the provision 
that “if at any time during the 
term of this lease’, Diggs ‘“de- 
cides to sell nis farm he agrees 
to offer the same to” plaintiff 
“for sale at the market price’. 

The lease was duly recorded. 
Thereafter Diggs conveyed the 
lands to defendants Bagby, with- 
out having first offered the same 
to plaintiff. 

Defendants move to dismiss 
the bill on the ground that plain- 
tiff did not bring suit for speci- 
fic performance within three 
months of the date of the lease, 
nor file a lis pendens within 
three months of the date of said 
lease, as required by RS. 46:21-3. 

R. S. 46:21-3 provides that 





! 
| 





every recorded agreement for 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
79® Broad St., Newark 2, N. J. 














therein con-| 
alone is insufficient to war-|Court Rules, Revision of 1941,| tained, should move the court to 
rant opening the decree but! there was no requirement for an|open the decree. 
infancy coupled with a devia-| appointment of a guardian ad_ here is therefore granted. 


| down by the California Supreme 
must be taken to federal courts. 


versed the contempt conviction 
of 
with violating an injunction to 
stop picketing the Sureway Drug 
Co., Los Angeles. 


770,,was trying to organize the 
store. 
the union got six of the eight 
pharmacists to join; 
six were fired and the company 
refused to sign an agreement. 






Holds State Courts Can't Rule on Taft-Hartley 
Act Unfair Practices 


— State, 






Sacramento .(ACCN) The union asked the labo, » 
lations board for a certific, 
This was denied because ; 
union wouldn’t sign an ap 
Communist affidavit. Later ; 
Store got an injunction agaj 
picketing. De Silva subsequerjit 
ly picketed the shop, was 
victed of contempt, sentence 
five days in ‘ail and fined ¢ 
The Supreme Court held ty 
in the first place, picketing , 
peaceful; in the second, the s; 
court lacked jurisdiction 








cases of unfair labor practices 
under the Taft-Hartley act, ac- 
cording to an opinion handed 










Court, which held such cases 







The high state tribunal re- 





Joseph T. DeSilva, charged 









The Retail Clerks’ Union Local 







Hudson Alumni of N.Y, 
Law School to Estabjj 
Three Scholarships 


Foosaner Addresses Meeting 





According to the opinion 






then the 











Estate and Gift T.oxes 





the sale or purchase of realty 
shall be void as against subse- 
cuent purchasers for value un- 


within the 


estate. It 
not 
of an agreement as contemplated 
by the foregoing statute. 






The Hudson County 
of the New York Univer:ity | 
Alumni Association held its rg 














less the vendee commences an yar quarterly meeting lost » I 
action for specific performance jn Jersey City with Semue of 
and files a lis pendens, within foosaner as guest speaker, a 
the time specified therein. ace K. Roberson, Prose utor s) 

The sole question is whether’ the Pleas for Hudson (Cy ul 
this is “an agreement for the ty is president of the chapte ( 
sale or ourchase of real estate” Speaking on “Tax C ; 






statute. Law To .y } 





ities Under the 


} 



























An option to purchase real Foosaner included in h 

state 1s not an agreement or a’ discussion of the 1948 
contract for the purchase of Act, the new Estate dG 
“al estate. but is a continuing Tax Provisions of 1948 
ffer for the puri se or sale o: changes in savings a1 
eal estate. The distinctions tunities under the e hea 
between a contract of sale and Foosaner 1l-kn Sta 
an option are well established. and author on tax sub S$ 3 + 
The statute in question contem- special tax lecturer RI 
plates a contract for the sale of Island State College. 

tate and not an option to versity f Miami, N 

er into such a contract. The University and the |! 
agreement sought here to be en- Law Institute. 
forced is an agreement to offer The meeting include 
but not a mutually binding <ions by members 
agreement for the sale of real : establishi: 





methods of 


Hudson C 





is an option ana does 
comply with the definition 





ounty alumni 
ships for the New York 
ity School of Law for 
from Hudson County 


sey 
sey. 





Motion denied. 
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visions for Time Loss Protection. Professional Time is your reat 
asset. You assume the Liability for all that your limited Policy do 
not protect. This Insurance is specifically designed to help you. Thou 
ands have been helped from the first day of disability. Many have be 
paid for long periods, from five to thirty years. 
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* Indemnity for Specific Losses by Accidents. 

Monthly Indemnity for Disability by Accident. 

Monthly Indemnity for Disability by Sickness. 


Special Provision for Indemnity during Recovery Periods. 


Additional Indemnity for Hospital, or Reg. Nurse Expense 


Special Coverage Policies for Members of ages 60 to 75 ye# 
No Cancellation (No. 16), or Age Limitation (No. 20) Stands 


Provisions. 
Insurance not promoted by local membership organizations 
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All Qualified Members of your Profession accepted. 


Whether you are now insured, or considering seme form of Disab! 
Insurance, you should know more about the Professional Policiés, 
Income Provisions for One day of Disability; and For Life, if you ™ 
become Totally Disabled for an extended period, by Accident oF Co 
fining Sickness. Waiver of Premium Provision. Emergency Protec? y 
is assured to Members of the Professions. Policies issued for Mon™ N ¥ 
Income to protect your time value, within Company insuring ™ 
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insure aS Much uniformity as 
sible. The county group 
gid pass On its conclusions to 
.. members of the executive 
mittee with the idea of ul- 
eately attaining state uni- 
nity 
yy final general suggestion is 
obvious one, but nonetheless 
portant. January list marks 
» start of a new system. If 
schance favoritism or special 
wilege or any form of influ- 
ve has crept into your court, 
naps by inheritance from 
ecessors, let us all make a 
sh start on January ist. The 
; way to make sure that 
ngs do not happen is never 
gin them. i hope that from 
on you will no longer think 
yourselves aS members of a 
*t which is merely local or 
its rmmicipal in origin or in influ- 
st wake. I hope very much that 
nue] , of you will think of your 
r, Eqggot as part of a statewide ju- 
itor ial system. You are bound to 
Co Supreme Court by the very 
vt { the new Constitution, 
ih gives to the Supreme 
urt the power to make rules of 
jnistration, practice and 
edure for your courts in 
n with all of the courts or 
You are bound to the 
stice as the administra- 
ad of all of the courts of 
e by the very terms of 
stitution. You are nc 
solated courts, separate 
rt from each other and 
n operating under rules 
are in conflict with what 
going on in adjoining 
alities. All of this is to 
at advantage, for under 
terms of the Constitution if 
m plan of action can be 
eed upon, the Supreme Court 
s the power under the rule- 
clause to make these 
ns operative on a state- 















e basis. Please bear in mind, 

mever, that we are just as 

, mous here as we were with 

FITS mect to the rules relating to 

pi other courts of the State to 

TimeMBie sure that what we are do- 

is the best that can possibly 

done and that it meets with 

scabies! approbation of the bench 

; ibar. With us, I hope that 

fi rule-making power will al- 

aes be exercised on a coopera- 

"HR basis after full consultation 

itt #i the judges and lawyers 
st affected. 

think it must be very clear 

al of us, from our work in 

f Conference, that the Muni- 

1 Courts have an importance 


4 a significance that perhaps 
ny of you, and certainly many 


Chief Justice Vanderbilt's Address 


of your constituents, have never 
realized. The work of our Muni- 
cipal Courts, moreover, has 
complexity of problems which I 
am sure that very few of us ap- 
preciated before we came here. 
All of this implies a necessity of 
continued study and thought. 
All of this goes to make for an 
increased dignity and usefulness 
in these courts which, I repeat 
now as I said on Tuesday morn- 
ing, are the courts where respect 
for law must find its origin if we 
are to reach the rank and file 
of our citizens. 


And now may I indicate very 
briefly some of the objectives 
which I hope will come out of 
your deliberation as a statewide 
body and through your execu- 
tive committee and through your 
conferences in the several coun- 
ties: 

The first objective that we 
should seek should be uniform- 
ity and simplicity in traffic tick- 
ets, summonses, warrants, com- 
plaints, conviction forms, dock- 
ets, financial records and reports 
of convictions. There would seem 
to be no justification for not 
having uniformity in these basic 
matters, which would make the 
work of everybody concerned 
with the traffic court, from the 
judge through the clerk down to 
the police officers and consta- 
bles, much easier. Such uni- 
formity, too, would be of great 
assistance to the Commissioner 
of Motor Vehicles and the Ad- 
ministrative Director of the 
Courts in compiling much need- 
ed statistics. 

The second objective that I 
should like to suggest is personal 
to each of you as judges. I think 
you must bring yourselves to re- 
member that in every case that 
comes before you, just as in every 
case that comes before any other 
of our courts, we have to think 
of the fact that we are dealing 
with individuals and that no 
matter how simple or trivial the 
case may seem, to the people 
concerned with the case it is a 
matter of tremendous import- 
ance. I was surprised to learn 
that in certain parts of the State 
it was the custom in some of the 
courts enforcing the criminal 
law, even including some of the 
County Courts, to swear all of 
the people in all cases in the 
court at one time, whether they 
were complainants, defendants 
or witnesses. I can conceive of 
nothing more out of place in a 
court of justice. Each witness 
is an individual and he deserves 
to be sworn separately. When 
he comes to the witness stand, 
there should be quiet in the 
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;unless you have a clerk who 


courtroom when he takes his public relations; otherwise you! Junior Section Annual 


oath. If the old practice is still 
|prevailing anywhere in 
| State, without waiting until 


|January 1st, I beseech you, 


the, 


are better off without it. 

During the coming months, | 
especially in the coming weeks, | 
you willprobably have many! 


Dinner to be Reunion 


The annual dinner of the Jun- 





igentlemen, to end it tomorrow} questions which you wish to ask | ior Section of the New Jersey 
because it is out of accord with concerning the meaning of the| State Bar Association, to be held | 


| 


| American justice. 

' Vice Chancellor Backes used to 
refer to the Court of Chancery 
}as grandmother’s court. It was 
| where not merely the plaintiff 
‘and the defendant but a large 
|number of people could come 
and tell their troubles. Grand- 
mother was a wise old woman, 
and she knew the Bible and the 
book of life. She knew which 
ones to trust and which ones not 
to trust, so they all came out 
with approximately what they 
deserved. Well, if the Court of 
Chancery was’ grandmother’s 
court, how much more so is the 
local criminal court grandmoth- 
er’s court? Because it depends 
on your honesty, your common 
sense, your judgment, and your 
knowledge of life as much as 
your knowledge of law whether 
or not you promote peace and 
harmony in your community or 
whether quite the reverse of that 
is instilled—bitterness and dis- 
respect for law. 


I don’t think I need to elab- 
orate this, but there is one mat- 
ter specifically I would like to 
mention. I think we should be 
very sure in every case to caution 
each defendant as to his rights. 
He should be advised of his right 
to counsel under Rules 2:12-1 
and 2:3-3(b); of his right to a 
continuance, if he wants it, to 
confer with counsel, 2:3-3(b). 
And he should have the com- 
plaint either read or summarized 
to nim before he is asked to plead 
to it, 2:3-1. These are minimum 
requirements not to be dispensed 
with in any case; and the court 
may very well, in particular in- 
stances, think it wise to go for- 
ward beyond these minimum re- 
quirements in advising a defend- 
ant as to his rights. All of this 
is bound immeasurably to add to 
the respect of the people for the 
judicial process, and its import- 
ance cannot therefore be over- 
emphasized. 

I am told that the physical 
condition of a good many of our 
police courtrooms and recorders’ 
courtrooms leaves very much to 


| rules. 


The best man to advise! 


you with respett tc them is the! 


Goldman, a Trenton lawyer, who) 
is the State Archivist and who} 
may be reached at his office in| 
the State House Annex. With} 
Governor Driscoll’s permission 
he has been detailed from part 
of his regular official work to 
attend to this work from now 
on. So if questions arise as to 
the meaning and interpretation 
of the rules of the District Court 
or of the Municipal Court, on 
either the criminal or civil side, 
please feel free to consult with 
Mr. Goldman. 


I hope as your work goes along 
you will make it a matter of 
business to adopt all of the 
Scientific and technical aids 
which are constantly being of- 
fered to us for bettering our work 
in weighing evidence and arriv- 
ing at a sound judgment. Above 
all, we must remember that each 
case is entitled to the best at- 
tention that we can give it and 
the best judgment that we can 
bring to it. For ninety-nine 
percent of the people who ap- 
pear before you, you are the 
Supreme Court, the court of last 
resort for them. | 

Finally, I hope we may move | 
toward a system of more uni- | 
form penalities. We are much | 
indebted to Mr. Halsey for his| 
exposition of what is being done | 
in Michigan. I have just been| 
talking to Commissioner Magee 











Friday evening at the Essex 
House in Newark, is to be in the 


|chairman of the committee that/ Mature of a reunion this year. 
‘drafted the rules, Mr. Sidney | The section will hold an inform- 


al reception from 7:15 P.M. to 
& P.M. in honor of all former of- 
ficers and former leading council 
members and committee chair- 
men of the Junior Section. The 
list of ex-Juniors who have been 
invited, numbers some fifty 
names and spans many years. 








archy—one court a little higher 
up than the other. On the con- 
trary, every man who holds a 
commission in the judicial de- 
partment is a judge and nothing 
more. We in the Supreme Court 
are no higher or no lower than 
you are. We happen to be at the 
hub in the center of the wheel, 
and the appellate division is 
near us, and then the Superior 
Court, and the County Court, 
and finally your courts. We are 
all parts of the wheel. You men 
are on the firing line even more 
so than the judges of the County 
Court and the Superior Court, 
and we have to rely on you to 
do the job that must be done 
if we are going to make this 
judicial system what the fram- 
ers of the Constitution and the 
overwhelming majority of the 
people who voted for it expect 
it to be. 

I thank you for coming. I 
hope to see you here again with- 
in a few months. 
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be desired. I leave it to your 
ingenuity to obtain quarters as} 
good as the County Court and| 
the Superior Court Judges have, | 
because, after all, you are as 
much a judge as are they or as| 
are the Supreme Court Justices. | 
I would advocate, wherever possi- | 
ble, that every judge wear the 
robe of his office. 

I would separate the traffic 
court calendar from the miscel- 


laneous crimina! court calendar 
and conduct it separately, by 
way of giving emphasis to its 
importance. 

I have already suggested the 


desirability of a or 
guarterly conference of all of the 
Municipal Court and District 
Court judges within the county, 
so that we may start by getting | 
some uniformity in the dispens- | 
ing of justice on a countywide} 
basis. In these local conferences | 
I would call in the prosecutor | 
and if he is not available, such | 
one of his representatives as he | 
sees fit to send. Wherever you| 
find it necessary, I would suggest | 
that you set up a traffic court! 
violation bureau, a provision for | 
which is in the tentative rules 
which have been drafted. But 
always remember that the traf- 
fic violation bureau is a court 
bureau and under your direction 
as judge. I would not set it up 


montnly 








knows how to do the right thing | 
and who has a sound sense of 
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by the police chiefs, prosecutors | } REAL ESTATE 
and men in his department, and! j Serving j 
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can think of no greater forward | j Attorneys Investors, Estates. } 
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ist than to adopt the Michigan | ( EDWARD I. FORMAN i 
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member that here in New Jersey | j Member American Institute of } 
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system as being judicial Nier-| (ow iwiwer werent 
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This Bank opened for business my, 
June, 1812, when America was at 
war with England. For more than 
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A STEP BACKWARDS 


Fifty years ago the legislature made two significant changes 
enlarging the scope of review of convictions for crime. It providea 
that if upon a review of the entire record it appeared that the 
defendant “suffered manifest wrong or injury, either in the ad- 
mission or rejection of testimony, whether objection was made 
thereto or not, * * * the appellate court shall remedy such wrong 
or injury and give judgment accordingly.” P.L. 1898, c. 237, sec. 136: 
R.S. 2:195-16. By the same enactment the legislature further pro- 
vided with respect to a review by strict writ of error that “it shall be 
lawful to take a general exception to the charge oi the court to 
the jury, without specifying any particular ground or grounds 
for such exception and without specifying what portions of said 
charge are excepted to.” P. L. 1898, c. 237, sec. 140; R.S. 2:195-20. 


These provisions were benevolently conceived They stemmed 
from a belief that the validity of a conviction should be measured 
by legal principle rather than by the individual performance of the 
trial court and trial counsel, and that the duty to do justice to the 
accused is not the exclusive province of the trial level. 


But the judiciary was reluctant to be untracked. The pro- 
vision first mentioned was quickly emasculated. Despite the leg- 
islative mandate that manifest wrong or injury cither in the ad- 
mission or rejection of testimony be rectified whether objection 
was made thereto or not, it was held that there was nothing to 
review unless there was an objection upon which the trial court 
ruled. State v. Hummer, 81 N.J.L. 430 (E & A 1906). So interpreted, 
that statutory provision turnished relief only in the rare instance 
in which counsel, although sufficiently alert to object to error, 
failed to intone “exception”. 

The provision for a general exception to a charge faired better. 
True, our courts were exacting in their treatment of assignments 
ef error based on the general exception, and it was held that a 
failure to charge an essential ingredient of a crime was not re- 
viewable in the absence of a request to charge. State v. Kellow, 
136 N.J.L. 1 (Sup. Ct. 1947), affirmed, 136 N.J.L. 653 (E & A 1948). 
But the opportunity to rectify some wrongs not challenged at trial 
nevertheless remained. 


In a more recent act providing for review by appeal, the leg- 
islature again specified the same opportunities for appellate re- 
view contained in the Act of 1898. P.L. 1946, c. 187, sec. 8, 11; RS. 
2:195A-8, 11. 

In the tentative draft of the new rules the provisions of the 
Act of 1898, as theretofore construed, were embodied in Rute 1:2-14. 
Rule 2:7-8, however, provided inconsistently that no party may 
urge as error any portion of the charge or omission therefrom 
unless he objected thereto before the jury retired to consider its 
verdict, stating distinctly the matter to which he objected and the 
grounds for his objection. In the final draft of the rules this 
conflict was resolved by the elimination of the general exception. 
Rules 1:2-19, 2:7-8(h), 2:12-7. Under these provisions the appel- 
late courts would again review only the performance of the tria! 
iudge and the trial counsel, and the justice of the result to the 
affected individual would not otherwise be presented on appeal. 
Hence, with respect to tlie mentioned subject matters of the Act 
of 1898, the new rules return us to the Nineteenth Century. 


Since it is the high office of the judicial system to do justice 
to the individual, let us view the problem as it must appear to 
‘vim. He does not select the trial court. He may, or may not, 
choose his counsel, but for want of an intelligent yardstick he 
cannot tell a good lawyer from one not quite so good. He must 
assume that the attorney’s qualifications were established by the 
court which certified him for practice. But the root of the diffi- 


7 i 


culty cannot fairly be expressed in terms oi the qualifications of 
either -he trial court or counsel. The law is vast. No man can 
master even a small segment of :t. The practice of law is a prac- 
tice in ideas. Ideas do not always spring like the keys of a type- 
write Some of the most decisive thoughts just filter through 
the mist. In the pressure of a trial much escapes a lawyer which 
time and reflection would reveal. In the nature of trial practice 


it is fitting that the justice of a result which affects life or liberty 
be freely and fuliy reviewed on appeal. 


Every man is entitled to a just determination, measured by 
legal principle. The patient should not be abandoned because the 
surgeon first on the scene erred in nis diagnosis. If a conviction 
infected with reversible error is affirmed for want of a foundation 
laid below, the justice of the result is not measured by law, but 
rather by the standardless performance of the trial court and 
counsel. When a man is required to pay with his life or liberty 
a doubt should not arise as to whether he is expiating his sin or 
atoning for the failure of others. It is the affirmative duty of our 
appellate system to achieve the nigh objective set by the legisla- 
ture a half century ago. The rules should be amended to embrace 
the ideal of the Act of 1898,° eieeiitad of course, of the useless 
ritual of taking exception. 


| Bar Won't Aid Florida Charter Revision Move 


| mittee,” Frink said, “represents | 
the committee’s concept, from a| 
lawyer’s standpoint, of the ideal | 
<sinsiameitae | constitution. 
Jacksonville (ACCN) — Going} carily embrace or reflect the 
on record against complete re-| views and opinion of other pro- 
vision of Florida’s state consti- | fessions, trades, public officials 
tution, the Jacksonville Bar Ass’n|or the citizenry generally. We| 
further took the stand that in|believe no such work could be} 
the event a complete revision} considered worthy of presenta- 
of the existing constitution is} tion to the voters of Florida un- 
undertaken the association | less it embraces such other views 
should not sponsor any draft of | and opinions.” 
|}such an instrument. In presenting his committee’s 
This attitude was expressed by | secondary recommendation that, 
the association in adopting a re-|in the event a new constitution | the Battery—to 59th 
port submicted by its special|iS proposed, the Jacksonville Bar 
committee on a proposed new) ASS’n not sponsor it, Frink said | 
state constitution. |he did not feel that “this asso- 
Russell L. Frink, chairman of | ciation, or the Florida State Bar 
the committee, declared there is} | Ass'n, has been requested or has 
no change desired or required in} peg right to draft a constitution | 
Florida’s present constitution | or all the people of the state 
“which cannot be accomplished | 0G SENET So 80 WORE Dene | 


tious 
by partial amendment, especial- -—- ean aoe 
ly in view of the recent consti- EEDERY, SRPENS Alte 


tutional change permitting ar-| ee aenitighe yr all ca aa 
ticle by article amendment.” | ~ 7 eee yee eee 
inet istration of justice, but we should 

“The Constitution under 


as 2 : be slow indeec to attempt to 
which we now operate has been} prescribe what the whole organ- 
in existence for more than 60 


a‘ ic law of the state should be.” 
years,’ Frink continued. “Judi-' : 


cial and legislative constructi ee 
rial ¢ Zislativ structions : , 

g , ganized grou of lawyers we 
have fixed the meaning of its . / 


sce ac oie >| Should offer our services to other 
provisions. Civil and property| groups interested or participat- 
rights, as well as legislative en- 


ing in drafting a new constitu- 
actments, have been _ tested 


3 ©Q/ tion to the end that the views of 
against the foundations of its| qj groups may be properly ip 


Jacksonville Committee De- 
clares Against Change and | 
State Bar’s Proposal ; : 

: doe ot meon-i motorists, the 


when to park in lower 
town Mannaitan, the 


ports. 
The location of all 


on the map. 


the areas in which curt 
is prohibited under pol 
lations, as well 
which one-hour parkin 
mitted in accordance w 
signs. 

Prepared with the cc 
of New York’s police a 
departments, the ma 
most _ up-to-date 
parking guide availab 
500 parking garages 
were visited by port 
representatives in ord 
ify street locations of 
parking facilities. 


all authority-oneratec 





organic law. The benefits of|e¢luded in anv such draft.” Ee SS 
this resulting body of law far dime ae mg inte Hew Voss. 
outweigh the advantages to be} 
derived from changing verbiage | oon eee 
in the portions of the present See Oa Ey os the R MEETING 
¢ 


constitution which would be re- 
tained and from consolidation 
of certain governmental func- 
tions. 

“Complete revision of the con- 
stitution would thrust upon the 
voters of Florida the herculean 
task of determining the super- 
iority of one complete constitu- | 
tion over another. The voters 
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can obtain fuller information 

on individual proposals for Wine 
amendment and render. we Banking, Probate and Trust Law, 

think, more enlightened judg- Charles K. Barton, Chairman 


H. Kermit Green, Chairm 
J. B. R. Smith, Chairman 


Commercial Law, 
Corporation Law, 
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ment by their vote on the pro-) , 
posed changes. 


“We recommend that the 2 
Jacksonville Bar Ass’n declare it Adrian M. Unger, Chairman, presiding 
does not feel complete revision Election of Officers 

6.00 P. M—DINNEP. OF JUNIOR SECTION Mi 


of the organic law of this state 
is required at this time in the 
public interest.” 

A completely 


Adrian M. Unger, Chairman, presiding 


revised consti- and the reception which follows. 


tution has been drafted by a 7:15 P. M.—"OLD TIMERS’ NIGHT” 
special committee of the state An informal reception in honor of recen‘ 
bar association. with which the Judges and former officers of the Junior S 


constitutional committee of the} 


Jacksonville bar has cooperated. Arthur T. Vanderbilt, Chief Justice of New Jersey, p1 
Frink recalled that the local} 8:00 P. M. Ter! 
committee, in its study of the Under the new Constitution the Supreme Court is ¢ 
proposed new constitution, had diction “over the admission to the practice of law a1 


two public hearings for the pur- cipline of persons admitted”. It has already tak 
pose of obtaining the views of steps to strengthen law school education and cler 
members of the local bar. now desires the advice of the Committees on Cha 


Frink pointed out that while Fitness appointed by it in the several counties, < 
the proposed new constitution Committees on Fthics and Grievances of the State ¢ 
retains much of the existing Bar Associations with respect to the matters co! 
document it proposes many them. To that end ihe Court has asked the State 
changes “which undoubtedly ciation to arrange a conference at this meeting, of 


would be improvements.” 

He said salient changes in the 
proposed new constitution pro- 
vide for referendums on all pure- | 
ly local laws enacted by the Jeg- 
islature; a prehibition of contin- 
uing appropriations; permit poli- 
tical subdivisions unauthorized 
to issue bonds to do so by a ma-| 
jority of the vote of free-holders | 
voting rather than by a majority 
vote of those qualified to vote; | 
provide means for consolidating | 


bers of the committees above mentioned, 


these committees. 





the conference would bring their prepared suggest 


SATURDAY, DECEMBER ELEVENTH 


sessions of the Symposium and the luncheon are open t« 
bers of the New Jersey Staie Bar Association only. 


| Map Shows Where 
Park in New York 


Chicago (ACCN) — Asa; 
| New York authority has 
uted a map showing wh 


| tional City Manager’s A 


parking places, both publi 
ages and parking lots in ¢] 
from the lower end of the is) 
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All members are cordially invited to attend this d 
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and of all the 
bers of the Bar who are interested in improving the ¥ 
It would be very helpful if those who are planning to 
end that the discussion may go forward in an order'y £2 
The usual business session will not be held so thai t 


can be given to a Symposium on the New Rules of Court 


SYMPOSIUM ON THE NEW RULES OF COL RT 
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HEAD 


RESIDE? 


local units of government; create | N. Louis Paladeau, President of the Association, presi@ 
a department of revenue; abolish | 10:30 A. M—FIRST SESSION Elizabethan 
all courts except the Supreme, | Pleading and Practice up to Trial 

Circuit, County and Juvenile Victor S. Kilkenny, Professor of Pleadit 
Courts and change the method} Practice, Fordham University 

of electing judges, and provide Equity Pleading 

a new method of apportioning | George W. C. McCarter, Chairman of the 
legislative representation. mittees on Law Reform and on the New 


Rules. 
12:45 P. M©—ANNUAL LUNCHEON 
2:00 P. M—SECOND SESSION 
Practice in Lieu of Prerogative Writs 
Milton B. Conford, Secretary of the Essex 
Delegation to the Judicial Conference of 
New Jersey. 
Appellate Practice 


| 
Many “very controversial’ | 
changes also are proposed in| 
the suggested new constitution, 
Frink pointed out, including a | 
revision of the constitutional | 
framework of the state’s educa- | 
tional system and new qualifi-| 
cations for jury service. | 

“The proposed new constitu- | 


tion produced by the state com- |} Supreme Ccurt of New Jersey. 


Elizabethan 






Thomas J. Brogan, Former Chief Justice of 4 
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JONS — ASSOCIATIONS — 
whether or not a local chapter 
#f a national organization can 
gcede depends on the by-laws 
yd constitution of both the 
cal and the national organ- 
gation. 
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, order to have the power to 
jisaffiliate, a local must be an 
ndependent organization 
shich with other independent 
ganizations forms a confed- 
ration known as a national 
ganization, and cannot be a 
ependent subordinate part of 


, national. 


Jocal organization desiring 
» disaffiliate from a national 
ganization and having the 
ight and power so to do must 
ymply with its own by-laws in 
nking such action. 

gested from an opinion by 
eman, J.S.C. rendered Nov. 
1945. Superior Court; Chan- 
, Div. Harker v. McKissock. 
plaintiff—John L. Morrissey 
H. Goldstein of the Phila. 
of counsel). For various 
rndants —- Boyle, Arcner & 
finer, Curry & Purnell, George 
Rothermel, and Mr. Cormeny 
the New York Bar. 

ne individual plaintiffs are 
bers Of the Industrial Union 
Marine and _ Shipbuilding 
rkers Of America, Local #1, 
seek to restrain the indi- 
nal defendants, officers of the 
from acting as Officers of 
il or of its affiliated hold- 
ipany. The actual ques- 
vhether plaintiffs or de- 
ts are properly to be con- 
red the Local and to whom 
perty o1 the Lucai 


Lo 
cOl 
is 
an 


nr 
y+ 


ne Local was first formed in 
an unincorporated as- 
n. Through its efforts, 
National was organized in 


a 
as 
Ti 
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rotective Policy 


policy gives cornplete protec- 
to all Lawyers, whether they 
n General Practice, Title Spec- 
Title Searchers, Negligence 
‘s, Patent Attorneys or in 
other special field of law. 


L al 


insured under this policy 


claims arising from any 
ligent act. any error, or any 
sion occurring in the perform- 
any professional service 


fered to your clients. 


today for descriptive 
let and schedule of rates. 


FRED W. ANDRES 
COMPANY 


180 Raymond Boulevard 
Newark 2, N.J. 


chell 2-2965 or MArket 3-3470 
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DIGESTS OF RECENT OPINIONS 





1934 and the Local became af- 
filiated with the National. Early 
this year the Local became dis- 
satisfied with the course being 
followed by the National. As a 
result, the Local, at a special 
meeting on September 28, voted 


to disaffiliate with the national, 
and to continue as an independ-|} 


ent association. It is this action 
which plaintiffs attack. 
Plaintiffs assert that the Local 


could not disaffiliate unless every | 


member thereof, and the Na- 
tional, concurred in sucn action. 
A review 
with disaffiliation of 
associations indicates they fali 
into three groups: 1. association 


of religious societies or churches, | 


2. a national or parent associa- 


tion with dependent local asso-| 


ciations and 3. independent local 
associations belonging to a na- 
tional association. In the first 
two categories, it has been held 
there can be no disaffiliation by 
the local or dependent associa- 
tion without the consent of all 
its members and the parent or- 
ganization. In the third category 
however, it has been held the 
independent local associations 


of the cases dealing | 
member | 


; ACCOUNTINGS — When a re- 
| ceiver identifies his account 
| and testifies it contains a com- 
| plete and accurate record of 
| his receivership, he has estab- 
lished a prima facie case, and 
| the duty is then upon the ex- 
ceptants to cross examine and 
| proceed with their exceptions. 





|—Jn all matters of charge the 
| burden of proof is upon the 
| 


| proof, not to procedure. 
|R 


| tion to allow counsel fees to 
attorneys rendering 
for parties to a receivership 


ceiver or the insolvent. 
| Digested from an opinion by 
A 


ckerson, J., rendered Nov. 29, 
;} 1948. Supreme Court. 
|West Ridgelawn and Adam 


Frank and Ernest Kurzrok. For} 
appellant Frank — pro se. For | 
appellant Kurzrok — pro se. For 
receiver of West Ridgelawn Cem- 
etery — John J. Clancy. For 
Cresthaven Cemetery and King | 
Solomon Cemetery — William L.| 
Vieser (Kessler & Kessler attor-| 





can disaffiliate if there is noth-| 


ing in their charter or by-laws or 
in the charter and by-laws of 
the national to prevent same. 


On the facts here present, the} 
case clearly is one in the third! 


category and the court’s exam- 
ination of the constitution and 
by-laws both of the local and 


of the National discloses noth- 
ing to prevent disaffiliation by | 
the Local. 


Of course, the action must be} 


taken -in accordance with the 


by-laws of the Local. 


the action was taken at a special 
meeting and the notice thereof 
did not state that disaffiliation 
with the National was to be con- 
sidered. 

The special meeting was called 
upon the direction of a motion 
passed by the members at a gen- 
eral meeting. It was properly 
called. The motion and direc- 
tion did not specify the purpose 
of the special meeting. 
ing so, it would be tantamount 
a general meeting specially 
1eid, and any matter could be 
-onsidered of which notice was 
riven. The notice given stated 
hat the report of the Official 
Board on “current probiems” of 
the Local, would be discussed 
and acted upon. The only “cur- 
rent oroblem” before the Official 
Board was the question of disaf- 
tion Even if there were 
problems which had also 
>n referred to tne Officiai 
Roard, the question of disaffili- 
tion would still be one of the 
urrent problems and would be 

cluded within the notice and 
e members informed thereo*r. 
The notice was sufficient. 
Injunction denied. 
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Plaintiffs | 
assert this was not done because | 


This be- | 


|ing to burden of proof. 


neys). | 
In 1931 West Ridgelawn Cem-| 


|etery was placed in receivership. | 


These appeals are from inter-! 
locutory orders entered in the| 
{course of the receivership. 

On Oct. 29, 1938 the receiver | 
was ordered to conclude a con-| 
tract with the Cresthaven Cem-| 


|etery Association obligating the| 


| latter to sell the remaining lands | 
| Of the West Ridgelawn Cemetery 
for burial lots within a period of 
seven years and guaranteeing | 
to the receiver the sum of $85,000 | 
with interest as the total sales 
price. Additionally, said associ-| 
ation obligated itself to spend| 
$25,000 for improvements, to} 
provide a chapel, and to estab-| 
lish a perpetual maintenance 
fund. On Oct. 8, 1945, the stip- 
ulated price of $85,000 having} 
been paid, the receiver executed | 
a deed to King Solomon Ceme- 
tery as nominee of Cresthaven 
Cemetery, for the lots remaining 
unsold, as provided in the agree- |} 


ment. On Nov. 25, 1946 the re-| 
ceiver filed his final account 
covering his entire administra- 


tion and it was referred for audit | 
to a special master who found| 
it correct. In the meantime 
Frank and Kurzrok excep- | 
tions to the account. These were |} 
referred by the court to another 
special master to hear and re- 


filea 


port. 

At the hearing before the 
master on the exceptions, the 
receiver was sworn and after 
identifying the account testified 
it contained a complete and ac- 
curate record of his receivership. 
The exceptants did not cross- 
examine but insisted the re- 
ceiver should proceed to prove 
in detail each and every item of 
his report. The master ruled| 
the receiver had established a 
prima facie case and called upon 


the exceptants to proceed. They 
refused, and instead applied to! 
the court for an order directing | 
the course to be followed at fu- | 
ture hearings on the exceptions. | 
The court on Jan. 7, 1948 


;exceptants appeal from this or-| 
der. 
In view of the situation, the 


court reached the right conclu-| 
sion. Exceptants are confusing 
procedure and the rule pertain- 
The rule 
as to burden of proof is that the 
exceptant has the burden as to 
all matters charged against the 
account; but in all matters of 








Member of Certified Shorthand 
Reporters’ Association 
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JEAN WEISMAN 
OFFICIAL REPORTER FOR 
U. ATTORNEY'S OFFICE 

24 Commerce Street, at 

MI 3-8031 |’ 
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“Newark 2, N. J. 


services | Firms, 


af-| || 
firmed the method of procedure | || 
adopted by the master and the|;| 


Says New Tax Laws Should Aid Investment 


Chase National Chairman Calls 
for Three Reforms to Increase 
Venture Capital 
New York (ACCN) — Citing 
the current degline in savings 
and the sharp rise in consumer 
and mortgage debt as weaknesses 
of the American economy, Win- 


exceptant and in all matters) throp W. Aldrich, chairman of 
of discharge the burden is! the Chase National Bank, urged 
upon the accountant; but this|in an address here that any en- 
rule pertains to burden of! .ctment of néw tax legislation 


should be based on a careful 


ECEIVERSHIPS — COUNSEL) ctudy of its effect upon capital 
FEES — Under R. S. 2:29-131 | formation. 
it is within the courts sg 


Speaking at the annual dinner 
of the Ass’n of Stock Exchange 
Aldrich declared that 
the nation must encourage more 


cuision of new plant and equip- 
ment and to direct more of such 


Ailas V.| savings into the equity markets 








discharge, the burden is on the 
accountant. But the time had 
not yet arrived for application 
of this rule. In any event the 
order is interlocutory, pertains 
only to procedure, does not pre- 
judice the appellants, and is 
therefore not appealable within 


the intendment of RS. 2:29-117.| tee. phaseneent 
pla 


This appeal is dismissed with 
costs. 

The second appeal is from an 
order denying Kurzrok’s appli- 


proceeding other than the re-| savings in order to finance in a’ 
| non-inflationary fashion the ac- 








than has been the case since 
the end of the war. 

He stressed the need for the 
economy to maintain a surplus 
of income over consumption in 
relation to capital goods, especi- 
ally because of the implications 
of the impending defense pro- 
gram. Should deficit financing 
by the government be unavoid- 
able, he said, such deficits snould 
be financed from savings and 
not from an expansion of com- 
mercial bank credit. 

Aldrich pointed out that while 
consumers have been saving 
less, business has been using its 
own large volume of internal 
savings to finance the rehabil- 
itation and expansion of plants 
and to build up _ inventories. 
“Retained business earnings as 
a.source of funds for capital 
formation are of such import- 
ance,” he said, “that the gov- 


|}ernment should refrain from in- 
| creases in corporate income tax 


rates and from the adoption of 
an excess profits tax. 

“Tax legislation which im- 
pedes, discourages or retards 
capital formation consumes the 


| seed corn of our economic life.” 


He cailed for (1) encouraging 
of savings in 


| equity securities by elminating 
| the double taxation of corporate 


cation to have the receiver “and| 
/or” Cresthaven account for all) 


the lands sold. The receiver’s 
final report shows he receivec 
$85,000 with interest, in full con- 


| sideration for the lands sold by 


Cresthaven, pursuant to the or- 
der of Oct. 29, 1938. 


The order is affirmed. 


The third apneal involves an 
order of Oct. 29,1946 directing 


the receiver to pay fees to sev-| : 
ihn land equipment and 


eral attorneys for services ren- 
dered to parties in the receiver- 
ship proceedings. It is urged 


that four of the attorneys pro-, 


vided for in the order rendered 
no services for West Ridgelawn 
or its lot owners and there was 
no previous order retaining 
them. However. since these at- 
torneys rendered services fcr 
other parties to the proceedings, 
the allowances were within the 
discretionary powers of the 
court, RS. 2:29-131, and no 
abuse thereof is shown. 

This order is affirmed. 


dividends; (2) excluding capital 
gains from the definition of in- 
dividual net income; (3) clari- 
fying the penalities on corpora- 
tions found to have accumulated 
reserves in excess of “reason- 
able’ needs; and liberalizing the 
depreciation schedules for picrt 
and equipment. Within reason- 
able limits, ne said, corporate 
management itself should be 
given complete discretionary 
latitude in the adoption of de- 
preciation schedules for plant 
thus en- 
courage management to replace 
existing equipment before it has 
become obsolete. 


Aldrich urged tnat ““we should 
profit by British experience and 
adopt their practice of generally 
ignoring capital gains and losses 
in computing taxable income.” 
This should encourage risk in- 
vestments, he said, thereby in- 
creasing the pool of venture 
capital, and making for greater 
liquidity in the securities mark- 
ets and for greater stability in 
federal tax revenues. 
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Announcements 


rge W. Nicastro, 
es at 140 Nassau St., 











moval of his New 
ffices to 50 Clinton Street 
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FOREIGN ATTORNEYS 








DIGESTS OF RECENT OPINIONS 


with of- CONTRACTS — A vendee who 
New York refuses or is unable to perforni 
nnounces the opening of his contract cannot recover 
s at 60 Park Place, Newark his earnest money paid, if the 


vendor is ready, willing and 


announces able to perform. 
ning of his law office at —The fact that the property 
ford Place, Newark. 


couid be resold by the vendor 
at the contract price or bet- 


Lieberman announces ter, and that the vendee is 
Jersey under a hardship, is no basis 


for equitable relief for a vendee 
who is financially unable to 
perform his contract. 
Digested from an opinion by 
Freund, J.S.C., rendered Nov. 25, 
1948. Superior Court, Chancery 
Div. Kingdon v. Sickler. For 
plaintiffi—Green & Yanoff. For 


me, s a 
defendants — Louis M. Drazin. 
ed. Plaintiff, vendee under a con- 


ck. tract of sale of realty, seeks to 
restrain the vendors from de- 
ipa! Claring as forfeited the deposit 
of $1250 paid under the rec 
nd from resel lling the propert 
except at a “fair” price at seibise 
at. Sale, and also seeks a return of 
te the deposit. It is alleged the 
roperty can readily be sold in 
market for the contrac 
2,000, and that reien- 
deposit would be 


rfeiture thereof. 





ooen 











Detendants filed answering 
idavits establishing that 
t n default du ) in- 
bility to raise the balan ol 
purchase price and offering 
! oO I bal- 
Tl » denial of th 
} yerty On f 
f the order to shov 

C € aants ene ved the 
! and plaintiff 

C ant abi 

p rm 
Ti reli soug} is 
return of the de- 
Such an action ought to 
prou in the Law Division, 
3 and in an appro- 
ri ase could be transferred 
¢ to that division for trial, Rule 
40-3. However, such a cours 
unnecessary 


a well established legal 
doctrine that a vendee who re- 
fuses or is unable to perform his 
contract cannot recover th 
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needs of our customers for many years, we have 
had the efficient help of numerous attorneys. 

The necessity for competent legal advice is im- 
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with Members of the Bar to the fullest extent. 
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earnest money paid, if the ven-! 


dor is ready, willing and able to 
perform on his part. 

‘Evidently realizing that he 
has no cause of action at law, 


plaintiff prays for equitable re-; 


lief. But the foregoing rule is 

the same in chancery. 

Even if it be assumed that a 
resale wili result in a _ profit, 
there is no power in the court, 
under the circumstances, to di- 
rect defendants to resell or to 
restrain them from selling. The 
vendors not being in default, the 
Court may not interfere. The 
hardship or reasons for plain- 
tiff’s financial inability to per- 
form are no basis for relief. 
DAMAGES — The dinntiin sus- 

tained by an automobile in a 
collision may be established by 
showing the reasonable cost 
of the repairs necessary to re- 
store it to its former condition, 
subject to the limitation thai 
such cost of repairs must not 
exceed the diminution in 
market value due to the in- 
jury. 

—Where defendant’s’ expert's 
testimony of depreciation is 
based on lesser damages than 
those established by plaintiff 
and found by the court, it is 
no limitation on the right to 
award damages in the amount 
of a greater repair bill. 





Digested fron 1 Opinion by 
McGeehan. J.A.D idered Nov. 
22, 1948. Superi Court. Ap- 
pellate Div. Dr v. Royal. 
ior appellant: Herbert A. 
Kuvin, John E. I For re- 
spondent Charl Beiman. 
Ber! nan, Neiss & Miller 

Plaintiff sued ‘over for 
damages to her tomobile sus- 
tained in a collisi Judzment 

yr $255 was ente! in her favor 
by the District Court Judge sit- 
ting without a iury and defend- 
ants appeal. 

The coliision occurred Dec. 22, 
1947. The car vw purchased 
new on May 6, 1947 from Broad 
St. Pontiac Inc The car was 
repaired by tne me company 


and its manager testified to the 
damages and the repair bill of 
$255. Defendant’s expert testi- 


fied as to damag to the car, 
omitting several items of dam- 
age found by plaintiff’s expert, 
and that the reasonable cost to 
repair the damage found by him 


was $98.80; and that the market 
value of the car before the col- 


lision was $2500 and after, $2400. 
Defendants contend the award 
of $255 as damage was error 


since the only testimony as to 
diminution of market value fixed 
£100. 

The rule of d izes in colli- 
sion cases was § ed by the Ct. 
of E & A in Parisi Friedman 
134 N. J. L. 273. The damages 
may be established by showing 
the reasonable cost of repairs 
necessary to restore it to its 
former condition, although the 
general rule as to damages to 
personal property is the differ- 
ence between the market value 
immediately before and after the 
injury. This rule is subject to 
the limitation that the cost of 
repairs must not exceed the 
diminution in market value due 
to the injury. 

The experts differed as to the 
damage sustained in the colli- 
sion. The court could and did 
give credence to plaintiff’s ex- 
pert’s testimony. The testimony 





‘of defendant’s expert as to dim- 


inution in value was based on 

less damage than that found by 

the court and consequently im- 

posed no limitation under the 

rule in the Parisi case. 
Affirmed. 
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| Federal Government in. 


Red Again 


New York (ACCN) — The sur- 
plus of $256,000,000 reported by 
the federal government for the 
first three months of the cur- 
rent fiscal year, which began 
July 1, was turhed into a deficit 


of $298,000,000 for the first four 


months as the result of a sub- 


stantial excess of expenditures 


over receipts in October, accord- 
ing to the Alexander Hamilton 
Institute. The excess of expen- 


ditures in October, after taking 
into consideration trust account 
operations, was $554,000,000. This 
served to provide a_ certain 
amount of renewed support to 
the nation’s highly inflated 


monetary structure. 


It is still doubtful, however, 
that any large deficit will be 


shown for the current fiscal year 
as a whole, the institute says. 
“At least, the deficit is not likels 
to be large enough to provide 
assurance that the general de- 


flationary movement which has 
been threatening for some time 


will not develop before the pres- 
ent fiscal year is out.” 


Traffic Court Confer- 
ence at Chicago 


A five-day conference of Chi- 
cago traffic court judges and 
prosecutors is being conducted 
December 6 through 10 by the 
American Bar Association and 
Tne Traitfic Institute, Northwest- 
ern University, for Chief Justice 
Fdward S. Scheffler of the Muni- 
cipal Court of Chicago 

Th conferei.ce is open te 
all judges of the Municipai Cour 
of Chicago, and all assistant city 
prosecutors and assistant state’s 
attorneys. 

Meetings are being held every 
afternoon for the five days in 
the judges’ conference room in 
the chambers of Chiel Justice 
Scheffler at the city hall. 

This conference is_ similar 
to those sponsored nationally 
ior the past two years by the 
American Bar Association and 
the Traffic Institute in which 
more than 200 judges and pro- 
secutors from al! sections of the 
country have participated; a 
grant from the Kemper Founda- 
tion tor Traffic Safety to the 
Traffic Institute supports these 
conferences. 

Purpose of the conference is 
to better acquaint the judges 
and prosecutors with the most 
up-to-date skills and knowledge 
they need in dealing with traf- 


fic cases, in order that they may 


fulfill their primary duties of 
protecting the best interests in 
the community and the rights 


of the individual. 


A similar but more extensive 


conference was held last week at 


Trenton for New Jersey’s traf- 
fic court judges and other of- 
ficers. 


BANKRUPTCIES 
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Mortgage Certificates 


KOELLNER & GUNTHER, L\c. 
31 Clinton St., Newark 2, N.J. 
Telephone MArket 3-0190 
























Courts. 
Standing. 
Courts. 
Trenton. 
NATIONAL NEWARK & 
ESSEX BLDG., 


NEWARK 2, N. J. 
Tel. MArket 3-2200 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Superior and United States 


CERTIFICATES of regularity of proceedings or corporate 
SEARCHES in Superior Court of New Jersey and United States 
INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. Trenton 8439 








192 MA” KiT STREET, NEV/ARK,N.J. 
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Superior Court Schedules ‘and Notes 


MASTERS PINDAR AND HEGARTY 
Motion Schedule 
Jersey City Hackensack 
Pindar 
Pindar 


ADVISORY 


Paterson 
——_—— Hegarty ~ 
Hegarty —_——_- 
Trial Schedule 
Pindar 
Hegarty 


Date 
Dec. 10 
Dec. 17. 


WE. of Dec. 13 
WE. of Dec. 20. Pindar 


~ ATLAN NTIC COUNTY 
Superier Court 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Pretrials—Dec. 3, 10, 17. 
Motions—Dec. 3, 10, 17. 
Chan. Div.— 

Hon. Vincent S. Haneman. 
Motions and pretrial conferences 

—Dec. 10. | 
Final hearings—Weeks of Dec. 

6 and Dec. 20. 

Matrimonial Div.— 

Hon. Wm. R. J. Burton 
Trials and motions every Mon- 

day. 


BERGEN COUNTY 
Law Div.— 

Hon. J. Wallace Leyden. 
Trials now in Progress. 
Motions—Every Friday. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions—At Hackensack Dec. 

10, at Paterson, Dec. 17. 
Matrimonial Div.— | 

Hon. William A. Hegarty. | 

Hon. David A. Pindar. 
See motion and trial schedules 

above. 


BURLINGTON COUNTY 
Law Div.— 
Hon. Robert V. Kinkead. 
Trials—Nov. 29 to Dec. 10 incl. 
Motions—Dec. 3rd., Dec. 10th. 


Hegarty 








Hon. Maja Leon Berry 
Motions and final hearings— 
Dec. 10, 21. 
| Matrimonial Div.— 
, Hon. Wm. R. J. Burton 
Trials—Every Tuesday, Wednes- 
day and Friday. 
Motions—Every Friday. 


CAPE MAY COUNTY 
Law Div.— 
Hon. Frank T. Lloyd, Jr. 
Motions—At Atlantic City, Dec 
10, 47. 


CUMBERLAND COUNTY 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials—-Dec. 6 to 17. 
Matrimonial Div.— 

Hon. Wm. R. J. Burton 
Trials and motions every Thurs- 
| day. 


ESSEX COUNTY 
Law Div.— 
Hon. Wm. A. Smith. 
Hon. Joseph L. Smith. 
Hon. Daniel J. Brennan. 


Friday. 

| Chan. Div.— 

Hon. Walter J. Freund. 
Hon. Alfred A. Stein. 

Judge Freund will hear contest- 
ed motions at the Court House 
on Dec. 17, and uncontested 
motions on Dec. 10, Pretrial 
and final hearings are heard 
daily except Friday. 

Judge Stein will hear contested 


CAMDEN COUNTY 
Law Div.—Hon. Haydn Proctor | 
Trials to Dec. 24. 
Motions and pretrials—Dec. 10, 
17. 
Chan. Div.— | 
Hon. Vincent S. Haneman. | Matrimonial Div. 


Motions and pretrial confer-| Hon. C. Thos. Schettine. 
ences—Dec. 17. | Hon. Herman E. Hillenbach 


Final hearings—Week of Dec. 13. Motions and pretrial hearings 


| heard every Friday at Hall of 
NORMAN N POPPER Records, Newark. Trials Mon- 
REGISTERED PATENT 
ATTORNEY | 
17 Academy St., Newark 2, N.J. 
"Mitchell 2-1406 


Services avatiable te attorneys onty. 


tions on Dec. 17. 








Broad Ct., Newark. 


GLOUCESTER COUNTY 
Law Div.—Hon. Haydn Proctor 
Trials concluded. 

Motions at Camden Dec. 10, 17. 








| HUDSON COUNTY 
Telephone Law Div.— 
Acegsy Fs Park rk 2-7148 | Hon. Robert V. Kinkead. 


Manasquan f-assz || Judge Kinkead is now presiding 


Glendon J. Tranter 
PRIVATE tNVESTIGATOR 
ELECTRONIC & SCIBNTIPIC 
DETRCTION BQUIPMBNS 
—Divorce Evidence Obtained— 
710 Mattison Ave., Asbury Park 








Licensed 
Bonded 
License No. 476 


| return to Hudson Dec. 13th. 
Motions—Dec. 17th. 
Pretrials on all available days. 
Matrimonial Div.— 
Hon. David A. Pindar. 
Hon. Wm. A. Hegarty. 
See motion and trial schedules 
above. 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Panus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principal 


HUNTERDON COUNTY 

Matrimonial Div.— 

| Hon. Donald H. McLean. 

Motions—Every Friday at Tren- 
ton. 














Forever And A Day 


PERMA-PLAQUE PROCESS 


Your COLLEGE DEGREE, ATTORNEY or COUNSELOR AT LAW 
certificate preserved for life. Your certificate inlaid in beautiful Walnut 
or Mahogany Background permanently sealed under a Lucite covering 
will forever remain unwrinkled, unaffected by temperature, immacu- 
lately clean and perfectly legible. 

This attractive addition to your office furniture costs very little 
more than ordinary framing. 

OFFICE SUPPLY CO. 


ALL-STATE 
33-35 Court Street Newark 2, N. J. 


i E G A L S cet COMPLETE 

















CONSISTING OF 
1 BOOK 25 LITHOGRAPHED CERTIFICATES 
1 DESK SEAL 

1 LOOSE LEAF MINUTE BOOK WITH 55 BLANK SHEETS 1 1 00 
1 DURABLE CONTAINER FOR OUTFIT 

PRINTED MINUTES $1.00 EXTRA 

NAME OF CORP. IN GOLD LETTERING — $1.00 ADDITIONAL 
Postage Prepaid if check is enclosed with order 
LEGAL STATIONERY CO., INC. 


1 STOCK TRANSFER LEDGER 
298 BROADWAY, NEW YORK 7, N. Y.. COrtiandt 7-1743 


| Motions and pretrials — Every 


motions at the Court House on} 
Dec. 10 and uncontested mo-| 


day through Thursday, at 1060) 


in Burlington County. He will! 


MERCER COUNTY 
Law Div.— 
Hon. Raiph J. Smalley. 
Motions—Dec. 10. 
Judge Smalley is now sitting in 
Middlesex County. 
Chancery Div.— 
Hon. Wilfred H. Jayne. 
Motions will be heard every Fri- 
day at the State House Annex. 
Matrimonial Div.— 
Hon. Donald H. McLean. 
Motions-—Every Friday at Tren- 
ton. 


MIDDLESEX COUNTY 

Law Div.—Hon. Ralph J. Smalley 
Motions—Dec. 17. 
Trials—Thru Dec. 23. 
Matrimonial Div.— 

Hon. Nicholas A. Tomasulo, 
Motions—Every Friday at Court 

House, Elizabeth. Hearings 

daily at Court House, Elizabeth. 


MONMOUTH COUNTY 
Law Div.— 
Hon. Thomas Brown. 
Motions—Fridays. 
. thru Thur. 
Chan. Div.— 
Hon. Maja Leon Berry 
Motions, pretrial conferences 
and final hearings—Dec. 17. 
Matrimonial Div.— 
Hon. Donald H. McLean. 
Motions—Every Friday at Tren- 
ton. 


MORRIS COUNTY 
Law Div.— 
Hon. J. Wallace Leyden. 
Motions every Friday at Hack 
ensack. 
Chan. Div.— 
Hon. John Grimshaw, Jr. 
Motions will be heard at Hack- 
ensack, Dec. 10, and at Pater- 
son Dec. 17. 


OCEAN COUNTY 
Law Div.— 
Hon. Wm. A. Smith. 


| Trials—Concluded. 
| Chan. Div.— 


Hon. Maja Leon Berry 
Motions, pretrial conferences 
and final hearings — Dec. 15, 
16. 22, 23. 
Matrimonial Div.— 


Hon. Donald H. McLean. 


| Motions—Every Friday at Tren- 


ton. 
PASSAIC COUNTY 


Law Div.— 


Hon. Robert H. Davidson. 
Trials Mondays thru Thursdays. 
Pretrials—Fridays at 2 P.M. 
Motions—Every Friday. 
Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions—At Paterson, Dec. 
at Hackensack, Dec. 10. 

Matrimonial Div.— 

Hon. Wm. A. Hegarty. 
Hon. David A. Pindar. 
See motion and trial schedules 

above. 


SALEM COUNTY 
Law Div.— 
Hon. Frank T. Lloyd, Jr. 
Trials—Concluded. 
Motions—At Atlantic City, Dec. 
10, 17. 


SOMERSET COUNTY 
Law Div.— 

Hon. Daniel J. Brennan. 
Trials—Dec. 6 to Dec. 17. 
Motions—Dec. 10, 17. 

Trial list: 

Dec. 9.—9, 14 

Dec. 10.—20, 23, 2 

Dec. 13.—8, 28 

Dec. 14.—18,6 

Dec. 15.—2, 4 

Dec. 16.—25, 11 

Dec. 17.—19 


| Pretrial conferences: 


Dec. 17.—29 
SUSSEX COUNTY 
Law Div.— 
Hon. Robert H. Davidson. 
Trials—Concluded. 


Patent — ‘Trade | Marks 





CONSULT 
Z.H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 3lst) 
New York 1, N. Y. 


Phone: LO. 5-3088 








te 


Bergen Bar Ass'n Annual | 
Meeting Dec. 14 


The 49th Annual Meeting 


wa Oe be P = eee 
TI OF SE TI ID\T 
roby sive on er ge 


of 
of} a 


the Bergen County Bar Associa- | «™ 


tion will be held at the Hacken- 
sack Golf Club in Oradell on 
Tuesday evening, December 14th. 
Included in the program for the 
evening are discussion of the 
new municipal court and tax) 
procedure Jaws, a report on the 
new rules in action by the judges 
of 


hater Decer 
FIDELITY 


UNION TR 
Eb. MI A 
n Build 


LLIGAN 





Ih 
ESTATE OF MARGUERITE 


eased 


vp t 
BE KER. 


the Bergen County Courts,| this day made. 


and election of officers for 1949.) "™ 


The officers nominated are: 
President, William V. Breslin; 
lst V. P., Wallace S. De Puy; 
Znd V. P., Lawrence Garofalo; 
Sec., Ellis Kopp; Treas., 


Harry Randall and I. William 
Aronson. 


Forum Will Study New 
Regulations on 
Estates, Gifts 


Le Roy} 
Huckin; Trustees for two years, | Wiyark> 


alint i 
“ENION TRUS! 
Y & DANZIG 


recovering tl 
FIDEI ITY 
KER, EMBR 





BE‘ KER, 


The new regulations on Estate| will 


and Gift 


cance in tax planning will be 
the subject of a Saturday Forum 
on December 11, in New York 
City. The program will be con- 
ducted by the Practising Law 
Institute at the Hotel Commo- 
dore. 

Nine outstanding authorities, | 
including several who had a 
hand in drafting the regulations, | 
will provide seven hours of in-| 
tensive discussion of the marital | 
deduction and other major tax 
problems. Typical cases will be| 


analyzed in clinical fashion in| 6.4. 


lectures and panel conferences. | 
The program will continue from} 


10 a.m. to 5 p.m. with a luncheon! w. 


meeting at 1 o’clock. 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may cume, 

Greeting 

WHEREAS, It appears to my satisfaction, 
ov are authenticated record of the proceed 
iN Le the voluntary dissolution thereof, 
by the. ‘Noeeieens co.sent of all the stock- 
holders, opene in my office, chat 

BL Ck MOTORS, IN 

a corporation of this State. pone ese principal | 
office is situated at No. 1878 alist tts Id Ave 
in the Township of Maplewood, County of} 
BPssex, State (Edward E. 
Mishe 
there of, upon whom process may be 
in coupled with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the} 
issuing of this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said ag weal did, on] 
the Seventh day of Decembe 1948, 
file in my office a duly executed ory attested 
consent in writing to the dissolution of 
ary corpo ration, executed by all the stock- 
holders thereof, which said consent and the 
record of the proceedings aforesaid are now 
on file in my said office as provided by law. | 

IN’ TESTIMONY WHERBOF, I 

have hereto set my hand and af- 
fixed my Lana seal, at Prenton, 
this Seventh lay 
A.D., one the 
and forty cag ht 
LLOYD B. MARSH, 





yusand nine hundred 





Secretary of 
*.3.—Dec. 9. 16. 23 


UNION COUNTY 
Law Div.—Hon. Frank L. Cleary. | 
Trials—Mon. thru Thur. 

Motions and Pretrials—Fridays. | 
Matrimonial Div.— 
Hon. Nicholas A. Tomasulo. 
Motions every Friday. Hearings) 
daily. 
WARREN COUNTY 
Law Div.—Hon. Joseph L. Smith. 
Trials—Concluded. 
Motions—At Newark on any}! 

day by appointment. 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Motions—Every Friday at Tren-| 


State. 
aD 





Taxes under the 1948) °° °""* 
{Revenue Act and their signifi- 


LAWRENCE B WEISBERG 
(ISADORE DAVIS co Atto 
60 Par k Pl 
Newark 2, “N. J 

oe | Dec, 9, 16, 23 








| HARGE 
| at 
JO SQ 4-1367 


| ENTIRE, 


Classified 


RATE Tiirty cents per sega 
line. Count six words t 
PHONE — MI 20075 

your cepy to 


NEW JERSEY LAW JOURB: 


24 Edison Place, Newark 3. N., 








EMPLOYMENT WANTED 





DESIRES EMPI 
n with firm or ir 
in trial ee — st 


ces. B.A., LL.B. I 
FOR SALE 


— 


ATTORNEY 
a > or 








LAW & 
Very 7 


ete. £0 ond 
309 $th St, Tn 





OFFICE SPACE FOR REY 





ROOM IN LAW I 
Journal Square. ) 





SUITE, CONSISTING OF 
waiting room and confere 


| rooms, centrally located in ‘ 
| office 


bu ilding. Box No 232. 


"SECOND {FLOOR 


¢ agent therein and in charge | Ready f 
served), |} Ave., Newark 





SERVICES FOR LAW YER : 


TABIES 
ri 6% 





LOANS — HBIRS, BENEFI( 
trusts, remainder interests. 
annum; attorneys recogni 


Sanger, 51 Chambers Street; Be 


RESEARCH LAWYER WILL DW 
search, briefs, in own office x No 


tonal 3 











Law Books For Sale 
TWO COMPLETE SETS OF 
RULING CASE LAW 
No Reasonable Offer Fefused 
Law Books Bought and Sold 
LE ROY MILLAR 
102 N. MAIN ST., PATERSON 
LA 3-1803 











Fire Adjusting 
SERVICE TO Geass NEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newari 

Mitchell 2-1771 MArk: ot 2-58 











MEXICAN ACT!0N 
AND LAWS 


( Specializing ) 
Offices in Mexico Over 30 ¥ 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 6 

















TITLE IN 


New Jersey. 


OF NEW 


Mitchell 2-7875 





SURANCE 


Dh; offer the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY 


JERSEY 


A New Jersey Corporation—-ORGANIZED 1927—Serving New ” 
7 NELSON PLACE opp. essex County Holl of Records NEWARK, N. 4 


Rates on Request Bhi: 

















